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@P,>84 N@*" @FJV,FH&:,>4b A@&,FH84 *>b >" XXI &,8

',>,D":\>"b !FF"<$:,b,

FFZ:"bF\ >" F&@` D,2@:`P4` 47/190 @H 22 *,8"$Db 1992 (@*", & 8@H@D@6 @>" B@FH">@&4:"

F@2&"H\ >, B@2*>,, 1997 (@*" FB,P4":\>J` F,FF4` *:b BD@&,*,>4b &F,FH@D@>>,(@ @$2@D" 4 @P,>84

N@*" @FJV,FH&:,>4b A@&,FH84 *>b >" XXI &,8 1/,

* ?H 4<,>4 (@FJ*"DFH& - R:,>@& ?D(">42"P44 ?$X,*4>,>>ZN ="P46, b&:b`V4NFb

R:,>"<4 'DJBBZ 77, 4 74H"b.

** ?H 4<,>4 (@FJ*"DFH& - R:,>@& ?D(">42"P44 ?$X,*4>,>>ZN ="P46, b&:b`V4NFb

R:,>"<4 )&40,>4b >,BD4F@,*4>4&T4NFb FHD">.

1/ )@8:"* 7@>L,D,>P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ @8DJ0"`V,6 FD,*, 4

D"2&4H4`, C4@- *,- /">,6D@, 3-14 4`>b 1992 (@*", H@< I, C,2@:`P44, BD4>bHZ, 7@>L,D,>P4,6

( 42*">4, ?D(">42"P44 ?$X,*4>,>>ZN ="P46, & BD@*"0, B@* R.93.I.8 4 4FBD"&:,>4,),
D,2@:`P4b 1, BD4:@0,>4, II.
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B@*H&,D0*"b F&@` D,2@:`P4` 50/113 @H 20 *,8"$Db 1995 (@*" & 8"R,FH&, F@(:"F@&">>@6

@F>@&Z, @BD,*,:b`V,6 BD@P,*JDZ B@*(@H@&84 8 FB,P4":\>@6 F,FF44, &8:`R"b D@:\ 7@<4FF44 B@

JFH@6R4&@<J D"2&4H4` 8"8 LJ>8P4@>":\>@6 8@<4FF44 ]8@>@<4R,F8@(@ 4 E@P4":\>@(@ E@&,H", >"

8@H@DJ` &@2:@0,>" 2"*"R" B@ @FJV,FH&:,>4` *,bH,:\>@FH4 B@ 4H@("< 7@>L,D,>P44 ?D(">42"P44

?$X,*4>,>>ZN ="P46 B@ @8DJ0"`V,6 FD,*, 4 D"2&4H4`, " H"80, D@:\ *DJ(4N F@@H&,HFH&J`V4N

@D(">42"P46 4 @D(">@& F4FH,<Z ?D(">42"P44 ?$X,*4>,>>ZN ="P46,

D,T4H,:\>@ B@*H&,D0*"b, RH@ FB,P4":\>"b F,FF4b *:b BD@&,*,>4b &F,FH@D@>>,(@ @$2@D" 4

@P,>84 N@*" @FJV,FH&:,>4b A@&,FH84 *>b >" XXI &,8 $J*,H BD@&@*4H\Fb >" @F>@&, 4 BD4 B@:>@<

F@$:`*,>44 B@:@0,>46 C4@- *,- /">,6DF8@6 *,8:"D"P44 B@ @8DJ0"`V,6 FD,*, 4 D"2&4H4` 2/, &

R"FH>@FH4 BD4>P4B" @$V,6, >@ D"2:4R>@6 @H&,HFH&,>>@FH4 (@FJ*"DFH&,

BD4>4<"b &@ &>4<">4, @R,D,*>@6 *@8:"* ',>,D":\>@(@ F,8D,H"Db @ F@FH@b>44 B@*(@H@&84 8

FB,P4":\>@6 F,FF44 1997 (@*" 3/ 4 F JR,H@< &ZD"0,>>ZN <>,>46 4 &@BD@F@&, B@FH"&:,>>ZN

*,:,("P4b<4 & ]8@>@<4R,F8@< 4 E@P4":\>@< E@&,H, >" ,(@ @F>@&>@6 F,FF44 1996 (@*" 4 &@

%H@D@< 8@<4H,H, ',>,D":\>@6 !FF"<$:,4 >" ,(@ BbH\*,FbH B,D&@6 F,FF44,

B@*R,D84&"b >,*@BJFH4<@FH\ B@BZH@8 B,D,F<@HD" B@:@0,>46 A@&,FH84 *>b >" XXI &,8,
C4@- *,- /">,6DF8@6 *,8:"D"P44 B@ @8DJ0"`V,6 FD,*, 4 D"2&4H4` 4 >, 4<,`V,(@ @$b2"H,:\>@6

F4:Z 2"b&:,>4b F 42:@0,>4,< BD4>P4B@& *:b (:@$":\>@(@ 8@>F,>FJF" & @H>@T,>44 D"P4@>":\>@(@

4FB@:\2@&">4b, F@ND">,>4b 4 JFH@6R4&@(@ D"2&4H4b &F,N &4*@& :,F@& 4/ 4:4 *DJ(4N

<,0BD"&4H,:\FH&,>>ZN F@(:"T,>46 & @$:"FH4 JFH@6R4&@(@ D"2&4H4b 4 >,@$N@*4<@FH\ F@FD,*@H@R,>4b

&>4<">4b & D"<8"N BD@&@*4<ZN @$FJ0*,>46 >" BD4>bHZN @$b2"H,:\FH&"N 4 &@BD@F"N, 8"F"`V4NFb

*":\>,6T,(@ @FJV,FH&:,>4b A@&,FH84 *>b >" XXI &,8, 4 F@@H&,HFH&J`V4N D,2J:\H"H"N *,bH,:\>@FH4

B@F:, BD@&,*,>4b 7@>L,D,>P44,

1. B@FH">@&:b,H F@2&"H\ FB,P4":\>J` F,FF4`, BD,*JF<@HD,>>J` & D,2@:`P4bN ',>,D":\>@6

!FF"<$:,4 47/190 @H 22 *,8"$Db 1992 (@*" 4 50/113 @H 20 *,8"$Db 1995 (@*",
BD@*@:04H,:\>@FH\` & @*>J >,*,:` F 23 B@ 27 4`>b 1997 (@*" 8"8 <@0>@ >" $@:,, &ZF@8@<

JD@&>,;

2. B@FH">@&:b,H H"80,, RH@ 7@<4FF4b B@ JFH@6R4&@<J D"2&4H4` B@F&bH4H BD,*FH@bV,,

2"F,*">4, ,, EB,P4":\>@6 <,0F,FF4@>>@6 D"$@R,6 (DJBBZ @H8DZH@(@ F@FH"&", 8@H@D@, $J*,H

BD@N@*4H\ F 24 L,&D":b B@ 7 <"DH" 1997 (@*", &@BD@F"< B@*(@H@&84 8 FB,P4":\>@6 F,FF44 4 RH@

7@<4FF4b B@F&bH4H F&@` BbHJ` F,FF4`, 8@H@D"b $J*,H BD@N@*4H\ F 7 B@ 25 "BD,:b 1997 (@*",
BD@&,*,>4` B,D,(@&@D@& & P,:bN 2"&,DT,>4b B@*(@H@&84 8 FB,P4":\>@6 F,FF44 *:b BD@&,*,>4b

&F,FH@D@>>,(@ @$2@D" 4 @P,>84 N@*" @FJV,FH&:,>4b A@&,FH84 *>b >" XXI &,8;

3. BD42Z&",H <,0*J>"D@*>@, F@@$V,FH&@ @$,FB,R4H\ B@:>@, JR"FH4, JR,>ZN 4 H,N>4R,F84N

FB,P4":4FH@& &ZF@8@(@ JD@&>b & F@@H&,HFH&44 F D,T,>4b<4 7@>L,D,>P44 ?D(">42"P44

?$X,*4>,>>ZN ="P46 B@ @8DJ0"`V,6 FD,*, 4 D"2&4H4`, BD4>bHZ<4 8"8 >" B@*(@H@&4H,:\>ZN

F@&,V">4bN, H"8 4 >" F"<@6 FB,P4":\>@6 F,FF44;

2/ )@8:"* 7@>L,D,>P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ @8DJ0"`V,6 FD,*, 4

D"2&4H4` ..., D,2@:`P4b 1 BD4:@0,>4, I.

3/ A/51/420.

4/ )@8:"* 7@>L,D,>P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ @8DJ0"`V,6 FD,*, 4

D"2&4H4` ..., D,2@:`P4b 1, BD4:@0,>4, III.
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4. BD@F4H E,8D,H"D4"H BD,*FH"&4H\ >, B@2*>,, 15 b>&"Db 1997 (@*" &F, F@@H&,HFH&J`V4,

*@8:"*Z, 2"BD@T,>>Z, ',>,D":\>@6 !FF"<$:,,6 & D,2@:`P44 50/113, &8:`R"b &F, *DJ(4,

*@8:"*Z, F&b2">>Z, F D,T,>4b<4 7@>L,D,>P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ @8DJ0"`V,6

FD,*, 4 D"2&4H4`, *:b D"FF<@HD,>4b EB,P4":\>@6 <,0F,FF4@>>@6 D"$@R,6 (DJBB@6 @H8DZH@(@

F@FH"&" 7@<4FF44 B@ JFH@6R4&@<J D"2&4H4` 4 F"<@6 7@<4FF4,6 >" ,, BbH@6 F,FF44;

5. H"80, BD@F4H ',>,D":\>@(@ F,8D,H"Db @$,FB,R4H\, RH@$Z B@*(@H@&8" &F,@$X,<:`V,(@

*@8:"*" @FJV,FH&:b:"F\ & F@@H&,HFH&44 F BJ>8H@< 13 D,2@:`P44 50/113 !FF"<$:,4;

6. H"80, BD@F4H:

a) RH@$Z *DJ(4, BD,*FH"&:b,<Z, *:b FB,P4":\>@6 F,FF44 *@8:"*Z/ *@8J<,>HZ &8:`R":4,
$,2 JV,D$", 4>L@D<"P4` @ N@*, @FJV,FH&:,>4b AD@(D"<<Z *,6FH&46 B@ JFH@6R4&@<J D"2&4H4`

<":ZN @FHD@&>ZN D"2&4&"`V4NFb (@FJ*"DFH& 5/ 4 @P,>8, (:@$":\>ZN 2"B"F@& BD,F>@6 &@*Z, "

H"80, 4>L@D<"P4`, BD,*FH"&:,>>J` ;,0BD"&4H,:\FH&,>>@6 (DJBB@6 B@ :,F"< 7@<4FF44 B@

JFH@6R4&@<J D"2&4H4`, ':@$":\>Z< ^8@:@(4R,F84< L@>*@< 4 *DJ(4<4 @D(">"<4 F4FH,<Z

?D(">42"P44 ?$X,*4>,>>ZN ="P46, &8:`R"b AD@(D"<<J ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@

@8DJ0"`V,6 FD,*,, AD@(D"<<J D"2&4H4b ?D(">42"P44 ?$X,*4>,>>ZN ="P46, ?D(">42"P4`

?$X,*4>,>>ZN ="P46 B@ BD@<ZT:,>>@<J D"2&4H4`, D,(4@>":\>Z, 8@<4FF44 4 7@>L,D,>P4`

?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ H@D(@&:, 4 D"2&4H4`, " H"80, 4>L@D<"P4` @

F@@H&,HFH&J`V4N 8@>&,>P4bN ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ @8DJ0"`V,6 FD,*,, %,>F8@6

8@>&,>P44 @$ @ND">, @2@>@&@(@ F:@b 6/ 4 ;@>D,":\F8@< BD@H@8@:, B@ &,V,FH&"<, D"2DJT"`V4<

@2@>@&Z6 F:@6 7/, 4 <,0F,FF4@>>ZN F@&,V">4bN, @D(">42@&">>ZN FHD">"<4, 4 *,bH,:\>@FH4,
@FJV,FH&:b,<@6 @F>@&>Z<4 (DJBB"<4, &8:`R"b *,:@&Z, 4 BD@<ZT:,>>Z, 8DJ(4 4

>,BD"&4H,:\FH&,>>Z, @D(">42"P44;

b) RH@$Z & 8@>H,8FH, FB,P4":\>@6 F,FF44 $Z:4 D,8@<,>*@&">Z 8@>8D,H>Z, BD@P,*JDZ &

P,:bN BD@&,*,>4b ">":42" &F,N @FH"&T4NFb (:"& AD@(D"<<Z *,6FH&46 B@ JFH@6R4&@<J D"2&4H4`

<":ZN @FHD@&>ZN D"2&4&"`V4NFb (@FJ*"DFH& 4 & P,:bN &F,FH@D@>>,(@ @$2@D" AD@(D"<<Z *,6FH&46 &

1999 (@*J;

7. BD@F4H *":,, ',>,D":\>@(@ F,8D,H"Db & ,(@ *@8:"*, FB,P4":\>@6 F,FF44 B@

<,0F,8H@D":\>Z< &@BD@F"< A@&,FH84 *>b >" XXI &,8 J*,:bH\ @F@$@, &>4<">4, &@BD@F"<,
8"F"`V4<Fb >4V,HZ, L4>">F@&ZN D,FJDF@& 4 <,N">42<@&, @$D"2@&">4b, >"J84, B,D,*"R4

H,N>@:@(44, <@*,:,6 BD@42&@*FH&" 4 B@HD,$:,>4b 4 H@D(@&:4 4 @8DJ0"`V,6 FD,*Z F JR,H@<

&"0>@(@ 2>"R,>4b F,8H@D":\>ZN BD@$:,<;

8. BD4&,HFH&J,H D,2J:\H"HZ 7@>L,D,>P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ >"F,:,>>Z<

BJ>8H"< ( M"$4H"H II), F@FH@b&T,6Fb & EH"<$J:, 3-14 4`>b 1996 (@*", 4 ,, "8HJ":\>@, 2>"R,>4,

*:b *,bH,:\>@FH4 & @$:"FH4 JFH@6R4&@(@ D"2&4H4b, BD42Z&",H >":"04&"H\ ^LL,8H4&>@,

&2"4<@*,6FH&4, 4 @$<,> 4>L@D<"P4,6 @ *,bH,:\>@FH4, @FJV,FH&:b,<@6 7@<4FF4,6 B@ JFH@6R4&@<J

5/ )@8:"* ':@$":\>@6 8@>L,D,>P44 B@ JFH@6R4&@<J D"2&4H4` <":ZN @FHD@&>ZN

D"2&4&"`V4NFb (@FJ*"DFH&, #D4*0H"J>, #"D$"*@F, 25 "BD,:b-6 <"b 1994 (@*" ( 42*">4,
?D(">42"P44 ?$X,*4>,>>ZN ="P46, & BD@*"0, B@* 94.I.18 4 4FBD"&:,>4,), (:"&" I,
D,2@:`P4b 1, BD4:@0,>4, II.

6/ International Legal Materials , vol. 26 (1987), p. 1550.

7/ International Legal Materials , vol. 26, No. 6 (November 1987), p. 1550.
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D"2&4H4` 4 7@<4FF4,6 B@ >"F,:,>>Z< BJ>8H"<, 4 BD,*:"(",H 7@<4FF44 B@ >"F,:,>>Z< BJ>8H"<

&>,FH4 &8:"* & BD@&,*,>4, FB,P4":\>@6 F,FF44 & F&b24 F @FJV,FH&:,>4,< A@&,FH84 *>b

M"$4H"H 8/, BD4>bH@6 & EH"<$J:,;

9. BD42>",H &"0>Z6 &8:"*, &>,F,>>Z6 @F>@&>Z<4 (DJBB"<4, &8:`R"b >,BD"&4H,:\FH&,>>Z,

@D(">42"P44, & D"$@HJ 7@>L,D,>P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ @8DJ0"`V,6 FD,*, 4

D"2&4H4` 4 & @FJV,FH&:,>4, ,, D,8@<,>*"P46, 4 >,@$N@*4<@FH\ @$,FB,R,>4b 4N JR"FH4b & BD@P,FF,

B@*(@H@&84 8 FB,P4":\>@6 F,FF44, " H"80, >,@$N@*4<@FH\ @$,FB,R,>4b >"*:,0"V4N BD@P,*JD *:b

4N JR"FH4b & D"$@H, FB,P4":\>@6 F,FF44;

10. BD,*:"(",H BD"&4H,:\FH&"< 4 D,(4@>":\>Z< @D(">42"P4b<, 8@H@DZ, ,V, >, F*,:":4

^H@(@, BD,*FH"&4H\ FHD">@&Z, @$2@DZ, 8"8 ^H@ BD,*JF<@HD,>@ & D,2@:`P44 50/113 ',>,D":\>@6

!FF"<$:,4;

11. H"80, BD,*:"(",H BD"&4H,:\FH&"< @8"2Z&"H\ B@<@V\ D"2&4&"`V4<Fb FHD">"<, @F@$,>>@

>"4<,>,, D"2&4HZ<, & *,:, &F,FH@D@>>,(@ JR"FH4b & D"$@H, FB,P4":\>@6 F,FF44 4 & BD@P,FF,

B@*(@H@&84 8 >,6 4 F&@,&D,<,>>@ &>@F4H\ &2>@FZ & O,:,&@6 L@>* *:b @8"2">4b B@**,D084

7@<4FF44 B@ JFH@6R4&@<J D"2&4H4`;

12. BD,*:"(",H *":,, BD"&4H,:\FH&"< BD4>bH\ JR"FH4, & BD,*:@0,>>@< F@&<,FH>@<

F@&,V">44 <4>4FHD@& L4>">F@& 4 <4>4FHD@& B@ &@BD@F"< @8DJ0"`V,6 FD,*Z >" ^H"B, &ZF@8@(@

JD@&>b BbH@6 F,FF44 7@<4FF44 B@ JFH@6R4&@<J D"2&4H4`;

13. BD@F4H ',>,D":\>@(@ F,8D,H"Db "8H4&424D@&"H\ @FJV,FH&:,>4, BD@(D"<<Z ?D(">42"P44

?$X,*4>,>>ZN ="P46 & @$:"FH4 @$V,FH&,>>@6 4>L@D<"P44 & P,:bN F$":">F4D@&">>@(@ B@&ZT,>4b

@F&,*@<:,>>@FH4 >" (:@$":\>@< JD@&>, &@ &F,N FHD">"N @ D"$@H, 8"8 FB,P4":\>@6 F,FF44, H"8 4

*,bH,:\>@FH4, @FJV,FH&:b,<@6 ?D(">42"P4,6 ?$X,*4>,>>ZN ="P46 B@ 4H@("< 7@>L,D,>P44

?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ @8DJ0"`V,6 FD,*, 4 D"2&4H4`, 4 BD,*:"(",H &F,<

BD"&4H,:\FH&"< F@*,6FH&@&"H\ T4D@8@<J D"FBD@FHD">,>4` >" &F,N JD@&>bN F@*,D0">4b

C4@- *,- /">,6DF8@6 *,8:"D"P44 B@ @8DJ0"`V,6 FD,*, 4 D"2&4H4` 4 &>@F4H\ *@$D@&@:\>Z, &2>@FZ

& P,:bN @8"2">4b B@**,D084 *,bH,:\>@FH4 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 & @$:"FH4

@$V,FH&,>>@6 4>L@D<"P44 & F&b24 F BD@&,*,>4,< FB,P4":\>@6 F,FF44;

14. B@FH">@&:b,H &8:`R4H\ & BD,*&"D4H,:\>J` B@&,FH8J *>b F&@,6 BbH\*,FbH &H@D@6 F,FF44

B@*BJ>8H, @2"(:"&:,>>Z6 " EB,P4":\>"b F,FF4b *:b BD@&,*,>4b &F,FH@D@>>,(@ @$2@D" 4 @P,>84 N@*"
@FJV,FH&:,>4b A@&,FH84 *>b >" XXI &,8", 4 BD@F4H ',>,D":\>@(@ F,8D,H"Db BD,*FH"&4H\ >" ,,

BbH\*,FbH &H@D@6 F,FF44 *@8:"* @ D,2J:\H"H"N BD@&,*,>4b FB,P4":\>@6 F,FF44.

-----

8/ A/CONF.165/14, (:"&" I, D,2@:`P4b 1, BD4:@0,>4, II.


